Appendix 7-C
WATER RIGHTS



All Water Rights can be accessed from the Utah Water Rights
web page at www.waterrights.Utah.gov. Included in this
Appendix is pertinent information that cannot be accessed
from the Water Rights web page.



www.waterrights.Utah.gov
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August 20, 1985
Salt Lake City, Utah

TO WHOM IT MAY CONCERN:

I, LaVenda Kingston, widow of C. W. Kingston and owner
of 333.77 shares of stock in and to the Huntington Cleveland
Irrigation Company, hereby grant unto Co-op Mining Company,
the right to use the water represented by such shares in its
mining operations, or for any other use Co-op Mining Co. deems
appropriate.

LaVenda Kingston
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e e % NATURAL RESOURCES & ENERGY Temple A. Reynoics, fxwct e Drector
"?‘L L* Water Rignty Dee C. Hansen, $1a10 Eng o

S Wust v'ain Stiee? - P.O. Box 718 -« Price. UT 84501 - 801-637-1303

September 30, 1983

Livision of 0il, Gas and Mining
Attn: Joseph C. Helfrich

4241 State Office Building

Salt Lake City, Utah 84114

Dear Mr. Helfrich:

At the request of Mr. Melvin Coonrod, consultant for Co-op Mining
Company, please be advised that the above mentioned company has filed
Change Application No. a-12921 (93-1067), of which a copy is enclosed,
requesting the riaht to withdraw up to 0.25 sec.-ft. of water from a
mine tunnel in Bear Canyon located at a point: N. 79 ft. & E. 75 ft.
from the SW Cor. Sec. 26, T16S, R7E, SLB&M. It is proposed to use the
water for mining and irrigation purposes within the S&%, NE%, T16S,
R7E, SLB&M.

The change application was filed with this office on September 2, 1983.
Normal processing time for such a request is 90-120 days, proviced that
there are no protests filed.

I trust that this brief explanation will he’n clarify their present
water rignts status. If I can assist further in any way please feei
free to call on me.

Sincerely,

y 72

Mark P. Page
Area Engineer

cc: Melvin Coonrod
Co-op Mining Company

Enclosure

Deputy Siate Engineer/End M. Staker  Area Engineei/Mark P. Poge
n



93 - (e6?
Porm Na. 107 346 : CHANGE APPLICATION NO..Z2.2. LR 0 RS

Application for Permanent Change of Point of Diversion
Place and Nature of Use of Water
STATE OF UTAH

Please clearly and correctly complete the inforination requested below which defines tha right or rights

being changed. (Type or clearly print.)

For the purpose of obtaining permission to permanently cﬁmge; the point of diversion ], place [}, or
nature of use (], ol water rights scquired by Charles W Kingston A-35836.(93-1042)

(Give Number of Application, cartilicate of sppropristion, litle snd dats of Decres or other (dentilication of right.)

U the right described has becn amended by a previous approved change application, give the number of such

changs application. No.....&.'53.3.q J—

1
2.

The name of the applicant is Mrs..Gharles W, (Lavenda) Kingston
862 East Cavrfield Ave. SLC, Utah 84110

The post-oilice address of the applicant is

3. The flow of water which has been or was to have been used in d-{eet is. 223

4. The quantity of wster which has been ar was to have been used in scre-feet is

S. The water has Loen or was to huve been used for and during periods as follows:
Irrigation from._April 1 o October 31 .
(purpose) (month) - (dey) (moath) {day)
Mining feom  Jo0UATY 1 « December 3L . ,
(purpase) (month) (day) (moath)  (day)
and stored each yecar (il stored) {rom. to inel,
(moath) (day) {moath) (day)
e
6. The direct source of supply is................TunOEL gw.rm). in Emery. County.
(wall, spring, stream, drain, rivar; il other axplain)
7. The noint or paints of diversi N, 210 fe, § W, 320 fr, from Ek Cor, Sec. 22.
T165, R7E, SLBM liiawatha Quad. San Rafsel R, Hydro Survey Sheet 21°
(Mus¢ be the same a3 that of right being chanyed unless & pravi hange has besn filed and spproved. Thea use the
point or points spproved in the previous change.)
8. thversion works:
Il a well give diameter and depth
I a dam and reservair give height, capacity, and area-inundated
1l other give type of diversion [acility Punp and pipeline .
9. The water invalved has been or was to have been used for the following purposes in ths following

10.

11,

described legal subdivisions: (If used for irrigation, state sole or supplemental supply, and describe ather
supplemental rights.)

€2 T CUIT-Y, W SELSEY Sec. 22, NELNEL Ses. 27; TL6S, RIE, SLBM

e p———

Total acres to be irrigated 230
Stockwatering (number and kind)

Domestic (number of fumilies and/or persons, ete.)

Other Mining . : . . :
The poaint at which water has been or was to have been returned ta the stream ehn;lnol is situated as
{ollows: (Plcase ducribo. method of return.) :
Nate: Paragraph 10 is (o be completed only when all or part of the waler is retlurned ta the astural stresm or chanaal.
The Following Changes Are Proposed
Tha {low of water to be chanyed in cubie (vt per second is 223
The quuntity of water to be changed in acre-lfoet is
Mum b,
Applo— " s
= ST



13. The water will be used ench year for:

April 1 October 31
lrrigation Irorm P ‘o tnel.
(purpose) ) {month) (day) . {month) (day)
Mining from.. Jonuary 1 o December 31 (oot
(purpove) {month) (day) (month) {day)
snd stored esch year (il stored) from to inel
) (month) (day) (month) (dsy)
14, It is now proposed to divert the water from Tunnel [ 3&‘_.&%)......_.....

(La, spring, spring ares, stream, river, drain, well, ete.)
at a point(s) as follows: . Na. 79 £S5, & E, 75 £t, from the SW cor, Sec. 24
T168, R7E, SLOM Hiawatha Quad. Sen Rafael R. lydro Survey Sheet 21

(B modles. atwt. oe. Moarmeron )

NOTE: The “point of diversion,” or “point of return,” must be locsted by course and distance or by rectangular distances
with relerence to some reqularly established United States land comer or United Slates minersi monument il within s
distance of six miles ol either, or il a greater distance to some prominent and per natursl objecl A spring area
must aiso be described by metes and bounds,

15. The proposed diverting and conveying works will consist of: (il a well, state diameter and depth thereof)
Pump and Pipeline . - '

16. If water is to be stored, giv; capacity of reservolr in acre-leot.......ccoerereenee.. height of dem.............. ceams

ares inundated in acres.. eeemeo-}ognl subdlvisions of asrea | dated

17. The water is to be used for the following purpases in the following described legal subdivisions: (if used

[or irrigation, state solc or supplemental sugg!y. and describe other supplemental rights.)
Lrrigation SEY, MNEY, SEC. 26; T 165, R7E, SLM

.so

Total acres to be irrigated

but limited to the sole irrigation supply of, Acres,
Stockwatering (number and kind)

Domestic (namber of lamilies and/or persons, ote.)
Other Mining
18. If paragraphs 11 and 12 designate that only part of the right described in psragraphs 1 to 10 inclusive

is to be changed, designate the status of the water 10 nifected by this change as to its being sbandoned
or used as heretolore. .

EXPLANATORY

The [following additionsl facts are set florth in order to define more clearly and compietely the {ull
The change ian the point of diversion is due to

purpose of the proposed change:
! a change in the location of mining tunnel

The undersigned: hereby acknowledges that even though he may have been assisted in the preparation
of the above-numbhered application through the courtesy of the employees ol the State Enginer's Office, all
responsihility [or the accuracy of the information containgd' ‘therein, at the time of [iling, rests with the
spplicant. ’Bzﬁ /..- —

N alad //T.z.z Le) 2.4'7«7
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ATTACHMENT A 93-1067

Form No. 107 3-66 - CHANGE APPLICATION NO......A~1292]

Application for Permanent Change of Point of Diversion

Place and Nature of Use of Water
STATE OF UTAH

Please clearly and correctly plete the information requested below which defines the right or rights

being changed. (Type or clearly print.)

For the purposs of obtaining permission to permanently change: the point of diversion (A, place K3, or
nature of use (], of water rights acquired by.Charies. W. Kingston....An35836_.(93+1062)

(Give Number of Application, certificate of appropristion, title and date of Decree or other identificstion of right.)

It the right described has becn amended by u previous appraved change spplication, give tho number of such
change applicati No....258330

1. The name of the applicant is... Mcs...Chacies. W._(lavenda) _Kinastion
2. The post-office address of the applicant is..862. £ast. Gacfield Ave. SLC. Utah 84110
3. The flow of water which has been or was to have been used in second-feet is. :23
4. The quantity of water which has been qr was to have been used in ascre-feet is
S. The water has been or was to have been used for and during periods as lollows:
lecigation from.....Aaril 1 to..Qctaher. 3l _inch
(purpose) (monath) (day) (month) (day)
Mining from January 1 to._December 31 incl.
(purpose) (moath) (day) (month) (day)
snd stored each year (if stored) from to. inel
.. {moath) (day) {manth) {day)
Trail £
6. The direct source of supply is......T..‘.‘.‘f!."..E.'....canyon......... in mery. County.
(wall, spring, stream, drain, river; if other explain)
7. ‘The point or points of diversion_N:_210 ft. & W. 320 ft. from E! Cor. Sec. 22,
T16S,..R2E,..SLBM Hiawatha. Quad...San_Rafael R. Hvdro Survey
Shest 21
(Must be the same as that of right being changed unless a previous change has been filed and approved. Then use the
point or points approved in the proevious change.)
8. Diversion works:

10.

1.

If a well give di ter and depth

If a dam and reservair give height, capacity, and area inundated

Il other give type of diversion facility...............Pump_and. pipeline

. The water involved has been or was to have been used for the following purposes in the folowing

described legal subdivisions: (If used for irrigation, state sole or supplemental supply, and describe other
supplemental rights.)

Total acres to be irrigated +50

Stockwatering (number and kind)

Domestic (number of fumilies and/or persons, etc.)
Other Mining

The point at which water has been or was to have been returned to the stream channel is situated as
{ollows: (Pleass describe method of return.)

Note: Parsgraph 10 is to be compieted only whea sl or part of the water is returned to the natursl stresm or channel.
The Following Changes Are Proposed
The flow of water to be changed in cubic feet per dis 25

The quantity of watar to be changed in scre-fuet is




(This puge not o Le fillod in by applicant)

STATE ENGINEER'S ENDORSEMENTS

-

. é:fé.?,zs:s_a. Change Application received ' in State Engincer's office by 02

2s e Prinarity of right to make change brought down to, on account of,

3, cevreeeceremmemee—w P for filing Application §__________ receivedby__________, Receipt No.:
4. Application microlilined by, Roll Na. and indexed by

8 eeoemeceeemee Application platied by

6. 283 Application examined by <fD

e e Application returned, with letter, to for correction

aver counter

8 oo Corrected application resubmitted by mail

to State Engineer’s olfice

9. F:2-83 ___ Application approved for advertisement by fx/é
10, ... Notice to water users prepared by
11, L?cg.,_-?l,,_[ﬂ;{ Publication began, was complet:d_&c,..Zfo_Lz,, ¢ 187y 53155}/ Q*ZJ?/&
12, Praol stips checked Ly
13. J;.é’a.-_il.._ Change Application protested by l,\ NI::L{[J]{:J(JM C \[ycl
+ smeemsecsssssssereemeeee PUbIisher paid MEV No. !

180 o ecerieceeemew. Field Examined by

16. ﬁ/ﬂ/@f___ Application designated forq‘w‘i\gy'ﬂ/g .

rejection

cvecnncaveran:

17, e Change Application copicd proolread by

18, ..‘/:-77.111'{.... Change Applicaliu@l and returncd to appli

L }
This application is approved on the following conditions:

1. Actual construction work necessituted by proposed change shall be diligently prusecuted 1o comple-

tiva, .

2. Prool of change shall be submitted to the State Engineer's office by

- This change is subject ta all conditiuns imposed on the appruval of the ariginal application or right
L=31-98 '

State Engineer
19, e Time for making proof of change extended to
20, |.eeeeeeeeee. 'P0O] O change submitted,
2l e Certificate of chaunge No. issued.

Lhereby certily that the foregoing is a true copy of the Application by
1o, change the point of diversion, place and nature of use of water as shown, with endorsements thereon, on
the records of my office on the date given below.

Sale Lake City, Utal , 19

Stete Engineer

Change Application No. _(2 = /2921,

3-067

o it B



13. The water will be used each year for:

14,

15.

16.

17.

18.

Ireigation from__Apcil ) to QOctober 31 inel.
(purpose) (month)  (day) (moath) (day)
Mining_& Domestic from... January 1 to December 31 .
(purposs) (month) (day) (month) (day)
and stored each year (if stored) from ._..Janvacy..] to ......Resember. 31 _incl
(month) (day) {moath) (dsy)
It is now proposed to divert the water {rom. Tunnel. . (Bear Canyen)

(i.e., spring, spring ares, stream, river, drain, well, etc.)
.g.poing(’) as follows: N. 79 _ft. & E. 75 ft. fl‘Ogl the SW cor, Sec. 24

T16S. R7E. SLBM __ Hiawatha Quad. San_Rafael R. Hydro Survey Sheet 21
{8} . miles NW_of Huntingtonl)

NOTE: The “point of diversion,” or "point of return,” must be locsted by courss and di oe by t lae distances
with reference to some regularly established United States land corner or United States minersl monument il within &
distance of six miles of either, or il a grester distance to some prominent and per t l abject. A spring arcs

must also be described by metes and bounds.
The proposed diverting and conveying works will consist of: (if a well, state diameter and depth thereol)
Pump_and pipeline

If water is 1o be stored, give capacity of reservoir in scre-feet.. NAZ height of dam...NA.... ...

Aatad

area inundated in scres.... . NA........legal subdivisions of area i
® 2 -10,000 ga. tanks

The water is to be used for the following purposes in the following described legal subdivisions: (if used
for irrigation, state sole or suppiemental supply, and describe ather supplemental rights.)

Irrigation _SEL, NEL, Sec. 26; T16S, R7E, SLBM

Total acres to be irrigated........20

but limited to the sole irrigation supply of. acres.

Stockwatering (number and kind)

Domestic (number of families snd/or persons, ete.) ...l family,. shower house 25 mine pers.
Other Mining

It paragraphs 11 and 12 designate that only part of the right described in paragraphs 1 to 10 inclusive

is to be changed, designate the status of the water so a{lected by this change as to its being abandoned
or used as heretofore.

EXPLANATORY

The following additionsl facts are set forth in order to define more clesrly and completely thie full

purpose of the proposed chang The change in_the point of diversion is due to

a_change in _the location of mining tunne!.

The undersigned hereby acknowiedges that even though he may have been assisted in the preparation

of the above-numbered spplication through the courtesy of the employees of the State Enginer's Office, all
responsibilily for the sccuracy of the information contained therein, at the time of liling, rests with the

applicant.
" A Garndd i gilen

\ Signature of ‘pplﬁnnt

S ——



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

@\ State of Utah

Norman H. Bangerter
Governor
1636 West North Tempie, Suite 220

Dce C. Hansen

Exccutive Director § Salt Lake City, Utan 84116-3156

Robert L. Morgan 801-538-7240
State Engineer 801-538-7315(Fax)

July 2, 1992

Co-Op Mining Company
c/o Joseph O. Kingston
53 West Angelo Avenue
Salt Lake City, UT 84115

Dear Applicant: RE: APPROVED CHANGE APPLICATION
NUMBER 93-3657 (al5965)

Enclosed is a copy of approved Change Application No. 93-3657 (al5965).
This is your authority to proceed with the actual construction work
which under Section 73-3-10 and 73-3-12, Utah Code Annotated, 1953,

as amended, must be diligently prosecuted to completion. The water
must be put to beneficial use and proof of appropriation be made

to the State Engineer on or before January 31, 1996, otherwise,

the application will be lapsed.

Proof of change is evidence to the State Engineer that the water
has been placed to its full intended beneficial use. By law, it
must be prepared by a registered engineer or land surveyor, who
will certify to the location and the uses for the water. Your proof
of change will become the basis for the extent of your water right.

Failure on your part to comply with the requirements of the statutes
may result in forfeiture of this application. It is the applicants
obligation to maintain a current address with this office. Please
notify this office immediately of any address change.

Your contact with this office, should you need it, is with the
Regional Engineer, Mark Page. The telephone number is
(801)637-1303.

Sincerely,

Robert L. Morgan
State Engineer

RLM: jb
Encl.: Copy of Approved Change Application
Memorandum Decision



BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CHANGE APPLICATION )
) MEMORANDUM DECISION
NUMBER 93-3657 (al5965) )

Change Application Number 93-3657 (al5965) was filed January 11, 1991, by Co-Op
Mining Company c/o Joseph 0. Kingston. Heretofore, 15.0 acre-feet of water has
been diverted from Huntington Creek at the Cleveland Canal located at a point
North 1740 feet and East 160 feet from the S1/4 Corner of Section 9, T17S, RSE,
SLB&M. The water has been used for irrigation and livestock purposes. The water
under this change application is represented by Stock Certificate Number 2690,
in the amount of 48 shares of Class A stock in the Huntington-Cleveland
Irrigation Company. Hereafter, the applicant proposes to divert the same
quantity of water from a spring located at a point South 1725 feet and West 1280
feet from the NE Corner of Section 22, T16S, R7E, SLB&M, and from the Bear Canyon
Mine portal located at a point North 79 feet and East 75 feet from the SW Corner
of Section 24, T16S, R7E, SLB&M. The water is to be used for the domestic supply
of 19 families, the supplemental irrigation of 1.39 acre, and for uses associated
with coal mining at the Bear Canyon Mine, which includes bathhouse facilities,
dust suppression, fire protection and other related uses.

Public notice of the change application was given in The Emery County Progress
beginning February 5, 1991, and ending February 19, 1991. Subsequent to the
public notice, protests were filed by the North Emery Water Users’ Association,
Castle Valley Special Service District, and Huntington City.

A hearing was held on Thursday, May 2, 1991, in Castle Dale, Utah to review the
application and receive comments from the protestants. The applicant was
represented by Attorney Carl E. Kingston. The protestants were represented by
their legal counsel, Mr. Jeffrey W. Appel.

In defense of the application, Mr. Kingston indicated that Co-Op Mining Company
has been mining coal in Trail and Bear Canyons since 1940. During this time, it
has been their understanding that the water used at the mine and for the
residences in Trail Canyon has been validated by shares of stock owned in the
Huntington-Cleveland Irrigation Company, and by an individual water right
referenced as 93-1067. He indicated that all of the mining prior to 1980 took
place in Trail Canyon. At that time, because of geologic probiems, the mining
effort was moved to Bear Canyon where it is still taking place.

The present use of water is reflective of the historic use made at the mine and
the residences. The spring referenced in this change application is located in
Trail Canyon and is used to provide water for the 19 residences, as well as a
portion of the irrigated acreage. The water diverted at the mine portal provides
for the mining and support facilities, which includes an office and bathhouse,
as well as irrigation of top soil stock piles. The in-mine use involves dust
control at the mine face. The individual water right owned by the applicant is
also diverted from the Bear Canyon Mine portal and used for domestic, irrigation
and mining uses in Bear Canyon. This right is junior in priority to the rights
of the Huntington-Cleveland Irrigation Company.



MEMORANDUM DECISION
CHANGE APPLICATION NUMBER
93-3657 (al5965)

PAGE -2-

By way of background concerning this change application, Mr. Kingston indicated
that in 1990, Co-Op transferred 60 shares of their Irrigation Company stock to
a neighboring mine. At that time, his client was contacted by the Irrigation
Company requesting that shares of stock be transferred to the mine because Co-
Op’s private water right is junior to the rights of the Irrigation Company. As
a result, the applicant had Stock Certificate #2690 divided from a prior
Certificate in the amount of 48 shares. It should be noted that the applicant
holds an additional 188.77 shares of stock in the Company.

Mr. Kingston believes that the concerns of the protestants, which deal with
claimed interference of the water quality and quantity of their culinary springs
in the area has not resulted from the applicant’s diversion of water for mining
purposes.

Mr. Richard White, a Hydrologist with Earthfax Engineering, was present at the
hearing and indicated that he was retained by the applicant to perform a
hydrologic study of the area. In his review of Huntington Creek flow data,
spring flow data from Big Bear, Little Bear, Tie Fork and Birch Springs, and
recent precipitation data from five stations in the area, it appeared to him that
the concerns of the protestants rest in the fact that for the past several years,
less than normal precipitation has fallen on the watershed. As a result, water
has not been available to recharge the springs. He also indicated that the
quantity of water flowing in the Bear Canyon Mine has been relatively constant
since 1984. Therefore, it is his opinion that the Co-Op Mining operation is not
interfering with, nor are they responsible for the reduced flows at the
protestants’ springs.

Mr. Appel, speaking in behalf of the protestants, indicated that the concerns of
his clients centered around two main problems: First, a reduction in the
quantity of water available for delivery to the culinary and municipal water
systems; Secondly, the degradation of the water quality, particularly in Birch
Spring. Collectively, the protestants provide culinary and municipal water to
approximately 4000 people in Emery County, and these sources of water are
invaluable. Mr. Appel feels that the water that has historicaily been diverted
by the applicant has been done without the benefit of a properly approved water
right. He also stated that the applicant’s historic water use exceeds the Timit
of their private water right, which according to his information is limited to
the irrigation of 0.50 acre.

His clients believe that the continuing decline in flow at Birch Spring and Big
Bear Spring, can be attributed to the applicant’s mining activity in Bear Canyon.
During a 120 day period in late 1989 and early 1990, the water flow at Birch
Spring increased approximately threefold. During this same time period, the
other springs in the area continued to experience a slight decrease in flow.
Also during this unusual flow event, 0il and grease were found in Birch Spring.
As a result, the protestants have filed protests against the renewal of the
applicant’s mining permit with the Division of 011, Gas & Mining, as well as this
water application.



"MEMORANDUM DECISION
CHANGE APPLICATION NUMBER
93-3657 (al5965)

PAGE -3-

It is the opinion of the protestants that the applicant’s mining operation has
interfered with the quantity and quality of their culinary springs. As a result,
the granting of this change application, and the renewal of the applicant’s mine
permit should be held in question. Mr. Appel feels that his clients rights have
been jeopardized as a result of the applicant’s ongoing violations of their
current mining permit as it pertains to their underground as well as surface
operations, and the approval of this water right will result in continued
problems.

Attorney Kingston stated that data obtained from core holes drilled at the Bear
Canyon Mine indicated that the regional aquifer which underlies the mining permit
area, is below the area being mined. As a result, contamination from in-mine
work could not influence the quality of the protestants’ water sources. In a
similar manner, the re-charge area for the protestants’ springs is located up
slope from the applicant’s surface facilities. Contamination of the springs from
this area of the mining operation would be highly unlikely. He further indicated
that Co-Op will drill four monitor wells to further define the location of the
regional aquifer in relation to their mining activities. Additional sampling
will also be scheduled which will include Big Bear and Birch Springs, if the
protestants will allow access to these sources.

Mr. Appel asked that he be allowed ten days from the date of the hearing to
provide supplemental comments to the hearing record. This request was granted.
Mr. Kingston was afforded an opportunity to provide a response to Mr. Appel’s
comments.

On May 23, 1991, this office received Mr. Appel’s additional comments. They
centered around the lack of information contained on the applicant’s change
application. He pointed to deficiencies with respect to the prior points of
diversion, places and extent of use. Again, he raised the issue concerning the
applicant’s private water right. He also questioned the supplemental nature of
the change application. He feels that the approval of this application will
result in an enlargement of the water right. Attorney Appel also pointed out
that his clients’ use of the water is statutorily recognized as a higher priority
use than that of the applicant. Therefore, interference should not be allowed
to continue. Because of the many deficiencies found in the application, and the
enlargement and priority issues, Mr. Appel believes that the application should
be denied by the State Engineer.

On June 3, 1991, this office received Mr. Kingston’s response. He indicated that
the issues raised and addressed at the hearing, had not changed. The historic
water use by the applicant at Trail and Bear Canyons has not significantly
changed. The applicant has maintained a personal water right, as well as shares
in the Company to cover their water use. Mr. Kingston pointed out that the
information contained on the change application is adequate, and does represent
the intent of the applicant. Therefore, he feels that the application should be
approved, and allow the applicant to continue the historic use of the water.



MEMORANDUM DECISION
CHANGE APPLICATION NUMBER
93-3657 (al5965)
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The State Engineer has reviewed the written responses from the applicant in
defense of the application, as well as the report prepared by Earthfax
Engineering. Likewise, all of the information, testimony and reports provided
by the protestants, which includes two reports from geologist Bryce Montgomery,
have also been reviewed. It appears that there are two issues that need to be
resolved. One is the protestants’ concerns with the physical mining operation
of the applicant, and their purported interference with the underground water
flow paths, as well as aquifer contamination. These are matters that are not
within the jurisdiction of the State Engineer to resolve, and will not be dealt
with in this proceeding. It appears that the applicant and protestants should
continue to work with the Division of 0il, Gas & Mining, in an attempt to resolve
these concerns.

The second issue which will be addressed in these proceedings is whether or not
the proposed change application can be approved in accordance with the provisions
of Sections 73-3-3 and 73-3-8. It is believed that the change application as
filed with this Division contains all of the relevant information and meets the
statutory requirements of the Taw. It is not vague and misrepresentative of the
applicant’s intentions. It is noted that the origin of the water rights held by
the protestants and the applicant are based on share ownership in the Huntington-
Cleveland Irrigation Company. The pertinent rights were decreed in the A.H.
Christensen Decree dated January 28, 1915. The relative priorities of the
applicant’s and protestants’ water rights are equal. It is recognized that
domestic and municipal uses are superior to other uses with the same priority if
water availability becomes a critical issue, and there is insufficient water to
provide for all uses. However, it is the opinion of the State Engineer that a
critical water shortage does not exist which may require such a declaration.

In reviewing all of the pertinent information, including information from a
recent field examination, it is believed that the current water use at the Bear
Canyon Mine and the associated uses in Trail Canyon have not significantly
changed over the past many years. The applicant is not seeking to divert
additional water nor change water sources beyond current practices. It is the
opinion of this Division that there has not been definitive information provided
by the protestants concerning the applicant’s interference with historic flows
at the protestants’ springs. Each party is encouraged to sample and monitor
their water sources for their own protection, and for the mutual benefit of each.
It is the opinion of the State Engineer that the approval of this change
application will not interfere with the water rights of the protestants or other
water users on Huntington Creek.

It is, therefore, ORDERED and Change Application Number 93-3657 (al5965) is
hereby APPROVED subject to all prior rights and the following conditions:

1) The applicant must install totalizing water meters at
the spring and the mine portal to measure all water
diverted and utilized, and provide additional
information concerning the in-mine use. A written
report of the annual water use is to be provided to the
—— State appointed River Commissjoner. Any costs N
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associated with the monitoring and regulating this
change application shall be borne by the applicant.
2) No changes in the points of diversion can be made
~without prior authorization from the Division of Water
Rights.

3) Continued ownership of the shares of stock must be
maintained which provide the basis for this change
application.

This Decision is subject to the provisions of Rule R655-6-17 (1992 Utah
Administrative Code--formerly R625) of the Division of Water Rights and to
Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953, which provide
for filing either a Request for Reconsideration with the State Engineer or an
appeal with the appropriate District Court. A Request for Reconsideration must
be filed with the State Engineer within 20 days of the date of this Decision.
However, a Request for Reconsideration is not a prerequisite to filing a court
appeal. A court appeal must be filed within 30 days after the date of this
Decision, or if a Request for Reconsideration has been filed, within 30 days
after the date the Request for Reconsideration is denied. A Request for
Reconsideration is considered denied when no action is taken 20 days after the
Request is filed.

Dated this 2nd day of July, 1992.

/%%%eﬂhgineer

obert L. Morgan, P.E.
RLM/MPP/mjk/jb

Mailed a copy of the foregoing Memorandum Decision this 2nd day of July, 1992,
to:

Co-Op Mining Company

Attn: Carl E. Kingston, Attorney
53 West Angelo Avenue

Salt Lake City, UT 84115

North Emery Water Users’ Association

Castle Valley Special Service District

Huntington City

Attn: Jeffrey W. Appel and Michele Mattsson

c/o Haley & Stolebarger

175 South Main Street, Suite 1000

Salt Lake City, UT 84111 -
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Huntington-Cleveland Irrigation Company
ATTN Varden Wilson

55 North Main

Huntington UT 84528

Oran Varden Wilson
River Commissioner

PO Box 406
Huntington, UT 84528

Judy Ba%ﬁour(JSed?etary



APPLICATION FOR PERMANENT CHANGE
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AN Tt Fee Paid $ 22
I e
Ce s eceipt # A 1K
R ASTATE OF UT@VIAITER RIGHTS  Microfiimed

‘ PRICE Roll #

For the purpose of obtaining permission to make apermanent change of waterin the State of Utah, application is
hereby made to the State Engineer, based upon the following showingof facts, submitted in accordance with the
requirements of Section 73-3-3 Utah Code Annotated 1953, as amended.

4.

*WATER RIGHT NO. _%3 . 3657 *APPLICATION NO. a ___a-15965
Changes are proposed in (check those applicable} '

point of diversion.__)_(_ place of use. X nature of use.___________ period of use.
OWNER INFORMATION :
Name: Co-Op Mining Company c/o Joseph 0. Kingston “Interest: %
Address: 53 West Angelo Avenue
City: Salt Lake City State: __Utah Zip Code: 84115
*PRIORITY OF CHANGE: ___92nuary 11, 1991 *FILING DATE: __January 11, 1991
“Is this change amendatory? (Yes/Noj: _No_
RIGHT EVIDENCED BY: _A-H. Christensen Decree - Huntington Creek 93-228

Huntington-Cleveland Irrigation Company Stock Certificate No. 2690
Prior Approved Change Applications for this right:

a2 38 30 38 sp sk ss 30 a8 we as %b N N6 Ss Se a8 S5 L4 N2 34 A6 N2 Sp Se 80 32 2 N4 e N0 a2 AL 30 38 N7 A N7 N8 a8 S8
SR SN N N SRR AR AR D R R R R R R A R R R R R GRORA R R A

QUANTITY OF WATER: cfs and/or __12-0 acft.
SOURCE: Huntington Creek

COUNTY: ___Emery '
POINT(S) OF DIVERSION: __See Attached Sheet

Description of Diverting Works: _Earth and concrete diversion dams, earthen ditches, pipelines

&
POINT(S) OF REDIVERSION
The water has been rediverted from at a point:

Description of Diverting Works:

POINT(S) OF RETURN

The amount of water consumed is cfs or 15.0 aet.
The amount of water returned is cfs or ac-ft. v
The water has been returned to the natural stream/source at a point(s}: .

*Theseﬂit;ms are to be corhpleted by the Division of Water Rights.

Permanent Change -



10. NATURE AND PERIOD OF USE
From March 2, November 14

Irrigation:

Stockwatering: From _January 1o _December 31
Domestic: From _January 1y, December 31
Municipal: From to

Mining;: From to

Power: From to

Other: From to

11. PURPOSE AND EXTENT OF USE

Irrigation: _32,673.26 _ acres. Sole supply of acres.

Stockwaterilé%Bnumber and kind): 679/ Cattle

Domestic: Families and/or Persons.

Municipal {name):

Mining: Mining District in the Mine.
Ores mined:

Power: Plant name: Type: Capacity:

Other (describej:

12. PLACE OF USE

Leeal desc éption Of pla.ce of use by 40 acre tr.aCt[S].: Within the boundaries of the Hunt.ington'
Cleveland Irrigation Company distribution system

13. STORAGE
Reservoir Name: Storage Period: from to
Capacity: __________ ac-ft. Inundated Area: acres.

Heightofdam: ________ feet.
Legal description of inundated area by 40 tract(s):

#3355 % THE FOLLOWING CHANGES ARE PROPOSED % st 30 st st st e st st s 20 3 .33

14. QUANTITY OF WATER: : cfs and/or 15.0  acit.
15. SOURCE: _1) Spring  2) Mine POrtal
Balance of the water will be abandoned: or will be used as heretofore:

16. COUNTY: _Emery ,
17. PQINT(S) OF DIVERSION: 1) S. 1725 ft. & W. 1280 ft. from NE Cor. Sec. 22;
2(3 N. 79 7t. & L. 75 ft. from SW Cor. Sec. 24, both T1ES, R7E, SLBZM.

i VL.

Description of Diverting Works: Collection boxes, sumps, portable pumps & 10,000 gal. storage ta
*COMMON DESCRIPTION: 11 miles NW of Huntington Hiawatha Quad

18. POINT(S) OF REDIVERSION
The water will be rediverted from at a point:

Description of Diverting Works:

19. POINT(S) OF RETURN
The amount of water to be consumed is ctsor_19-0  acr.
The amount of water to be returned is cfs or _ ac-t. o
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21.

NATURE AND PERIOD OF USE
Irrigation: From _March 2 to November 14
Stockwatering: From to
Domestic: From _January 1 o5 December 31
Municipal: From to
Mining: From _January 1 4 December 31
Power: , From to
Other: From to
PURPOSE AND EXTENT OF USE
Irrigation: 1.39 acres. Sole supplyof ____1.00  acres.
Stockwatering {(number and kind):
Domestic: __ 13 Families and/or __________ Persons.
Municipal (name):
Mining: Unnamed Mining District at the ____Bear Canyon Mine.
Ores mined: €0al
Power: Plant name: Type: Capacity:
Other (describe):
. PLACE OF USE

Legal description of %lace of use bg 40 acre tract(s): E*sNE%, NE3SEY Sec. 22, SEUNEY, NSEY
Section 26, both T16S, R7E, SLB&M.

. STORAGE
Reservoir Name: Storage Period: from to
Capacity: ac-ft. Inundated Area: acres.
Heightof dam: _________feet.

Legal description of inundated area by 40 tract(s):

. EXPLANATORY

The following is set forth to define more clearly the full purpose of this application. Include any supplemental

water rights used for the same purpose. (Use additional pages of same size if necessary):

This Change Application will be used supplementally with 93-1067 for irrigation

purposes only.

The undersigned hereby acknowledges that even thoughhe/she/they may have been assisted in the preparation
of the above-numbered application through the courtesy of the empioyees of the Division of Water Rights, all
responsibility for the accuracy of the information contained herein, at the time of filing, rests with the

applicant(s). s ya A // f/ ——
,\/" ) Z b

Cady ///(J - e “//’/’:/fl;"v

Signature of Applicant(s}’



Paragranh #7 - Points of Diversion

Howard Ditch
N. 730 ft. & E. 1110 ft. from W4 Cor. Sec. 36, T16S, R7E, SLB&M

Brinkerhoff Ditch
N. 1030 ft. & W. 370 ft. from SE Cor. Sec. 36, T16S, R7E, SLB&M

Dell Lott Ditch
S. 370 ft. & E. 350 ft. from NW Cor. Sec. 6, T17S, R8E, SLB&M

Elk & Rilda Springs
Elk Spring: N. 2100 ft. & E. 1800 ft. from SW Cor. Sec. 5, T17S, R7E, SLB&M
Rilda Spring: N. 200 ft. & W. 2700 ft. from E% Cor, Sec. 29, T16S, R7E, SLB&M

Harrison Ditch
N. 760 ft. from SW Cor. Sec. 5, T17S, R8E, SLB&M

Rowley Ditch
N. 100 ft. & E. 1270 ft. from SW Cor. Sec. 5, T17S, R8E, SLB&M

North Ditch
N. 960 ft. & W. 440 ft. from E4% Cor. Sec. 15, T17S, R8E, SLB&M

Seely & Collard Ditch
S. 1320 ft. & W. 300 ft. from Nj Cor. Sec. 8, T17S, R8E, SLB&M

Robins-Truman Ditch
N. 2300 ft. & W. 60 ft. from S% Cor. Sec. 9, T17S, R8E, SLB&M

Cleveland Canal
N. 2290 ft. & W. 65 ft. from S4% Cor. Sec. 9, T17S, R8E, SLB&M
Re-diversion point: N. 750 ft. & E. 1950 ft. from W4 Cor. Sec. 11, T17S, R10E, SLB&M

Bear Canyon Spring
N. 2045 ft. & E. 185 ft. from S% Cor. Sec. 26, T16S, R7E, SLB&M

Little Bear Canyon Spring
N. 1750 ft. & W. 95 ft. from S% Cor. Sec. 9, T16S, R7E, SLB&M

Huntington Canal
S. 850 ft. & W. 530 ft. from N4 Cor. Sec. 15, T17S, R8E, SLB&&

Unnamed Spring
N. 2813 ft. & W. 2716 ft. from Sk Cor. Sec. 26, T16S, R7E, SLB&M

Birch Spring
N. 2026 ft. & W. 2172 ft. from S4 Cor. Sec. 26, T16S, R7E, SLB&M

Unnamed Spring
S. 1120 ft. & W. 2020 ft. from N4 Cor. Sec. 35, T16S, R7E, SLB&M

Ranger Station Spring
S. 928 ft. & E. 147 ft. from N4 Cor. Sec. 23, T16S, R7E, SLB&M



STATE ENGINEER’S ENDORSEMENT

CHANGE APPLICATION NUMBER: al5965 WATER RIGHT NUMBER: 93 - 3657

1. January 11, 1991  Change Application received by MP.
2. January 11, 1991 Priority of Change Application.
3. January 15, 1991 Application reviewed and approved for advertising by MP.

February 6, 1991 Publication began in Emery County Progress.
March 28, 1991 Publication completed and verified by LK.
4. March 22, 1991 End of protest period.

Application protested: NO
5. March 2, 1992 Application designated for APPROVAL by MP and KLJ.

6. Comments:
Protested by: North Emery Water Users’ Association, Castle Valley Special
District and Huntington City 3/22/91

Conditions:
This application is hereby APPROVED by Memorandum Decision, dated July 2, 1992,
subject to prior rights and the following conditions:

a. Actual construction work necessitated by proposed change shall be
diligently prosecuted to completion.

b. Proof of change shall be submitted to the State Engineer’s Office
by January 31, 1996.

7 A %W

- Robert L. Morga
State Engineer

Time for making Proof of Change extended to

Proof submitted
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